
OF WEST WEST VIRGINIA SECRETARY OF STATE

KRIS WARNER

ADMINISTRATIVE LAW DIVISION

eFILED

12/15/2025 9:58:42 AM

Office of West Virginia
Secretary Of State

NOTICE OF AN EMERGENCY RULE

AGENCY: Miners Health Safety And Training TITLE-SERIES: 56-03

RULE TYPE: Legislative Amendment to Existing Rule: Yes

RULE NAME: Rule Governing the Safety of Those Employed In
and Around Surface Mines in West Virginia

CITE STATUTORY AUTHORITY FOR PROMULGATING EMERGENCY RULE:

W. Va. Code 22A-1-38

IF THE EMERGENCY RULE WAS PROMULGATED TO COMPLY WITH A TIME LIMIT ESTABLISHED BY CODE OR

FEDERAL STATUTE OR REGULATION, CITE THE CODE PROVISION, FEDERAL STATUTE OR REGULATION AND TIME

LIMIT ESTABLISHED THEREIN:

N/A

PRIMARY CONTACT:

NAME: Frank Foster, Director

ADDRESS: Office Of Miners Health Safety And Training

7 Players Club Dr., Suite 2, Charleston, WV 25311

EMAIL: frank.g.foster@wv.gov

PHONE NUMBER: 304-558-1425

THE ABOVE RULE IS BEING FILED AS AN EMERGENCY RULE TO BECOME EFFECTIVE AFTER APPROVAL BY THE

SECRETARY OF STATE OR THE 42ND DAY AFTER FILING, WHICHEVER OCCURS FIRST. THE FACTS AND

CIRCUMSTANCES CONSTITUTING THE EMERGENCY ARE AS FOLLOWS:



This emergency filing is necessitated due to the passage during the 2025 Legislative Session of Senate Bill 883,

which took effect July 10, 2025. S.B. 883 amended W. Va. Code § 22A-1-13 pertaining to the authority of the

Director of the Office of Miners Health, Safety and Training to conduct the investigation and examination of

applicants for consideration for the position of surface mine inspector for the agency. West Virginia Code of

State Rules §§56-3-10 and 11 are inconsistent with the amendments set forth in S.B. 883 in that they state that

the investigation and examination of surface mine inspector applicants are to be conducted by the Board of Coal

Mine Health and Safety. This emergency filing will remedy the inconsistency between the Code of West Virginia
and the Code of State Rules.

DOES THIS EMERGENCY RULE REPEAL A CURRENT RULE?

HAS THE SAME OR SIMILAR EMERGENCY RULE PREVIOUSLY BEEN FILED AND OR EXPIRED?

No

No

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED

LEGISLATIVE RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

This proposed emergency/legislative rule is not anticipated to impact the revenues of state

government.

B. EСONOMIC INPACT ON SPECIAL REVENUE ACCOUNTS:

This proposed emergency/legislative rule is not anticipated to impact special revenue accounts.

C. ECONOMIC IMPACT ON THE STATE OR ITS RESIDENTS:

This proposed emergency/legislative rule is not anticipated to economically impact the state or its
residents.














































































































































































