PERMITTING PROCEDURES FOR OPERATING NEAR OIL
AND GAS WELLS IN UNDERGROUND MINES AND /OR
SURFACE MINES.

(SEE WV CODE 22A-2-75)

Completed applications should be returned to:

Miners’ Health, Safety and Training
7 Players Club Drive — Suite 2
Charleston, WV 25311-1626
Attention: William Tucker
304-558-1425



A, MINING WITHIN 500 FEET OF AN OIL AND GAS WELL.

The mine operator should submit three copies of Form 0G-44 (Notice by Coal
Operator of Intention to Extend Workings Withing 500 Feet of a Well) to the Office of
Miners’ Health, Safety and Training and forward one copy to the oil and gas operator
by certified mail, return receipt requested.

Upon receipt, the agency will return to the mine operator a permit to allow
mining as projected within the 500 foot radius. ( See WV code 22A-2-75(a) )

Mining must be conducted in accordance with the map projections approved by
the agency. Revisions may be made by simply filing a revised map prior to conducting
mining.

WV Code 22A-2-75(a)

(a) Before a coal operator conducts underground mining operations
within five hundred feet of any well, including the driving of an entry or
passageway, or the removal of coal or other material, the coal operator
shall file with the Office of Miners’ Health, Safety and Training and
forward to the well operator by certified mail, return receipt requested,
its mining maps and plans (which it is required to prepare, file and
update to and with the regulatory authority) for the area within five
hundred feet of the well, together with a notice, on a form furnished by
the director, informing them that the mining maps and plans are being
filed or mailed pursuant to the requirements of this section.

Once these mining maps and plans are filed with the office, the
coal operator may proceed with its underground mining operations in the
manner and as projected on such plans or maps, but shall not remove,
without the consent of the director, any coal or other material or cut any
passageway nearer than two hundred feet of any completed well or well
that is being drilled. The coal operator shall, at least every six months
‘while mining within the five hundred foot area, update its mining maps
and plans and file the same with the director and the well operator.

B. MINING WITHIN 200 FEET OF AN OIT, AND GAS WELL,
(SEE WV CODE 22A-2-75(b))

The mine operator should submit three copies of Form OG-45 (Coal Operator’s
Petition to Operate Within 200 Feet or to Mine Through a Well) to the Office of Miners’
Health, Safety and Training and forward one copy to the well operator by certified
mail, return receipt requested. The agency will hold the permit application for ten






days in anticipation of any potential request for hearing from the well operator.

Should no request for hearing be made or if the well operator files a letter stating no

objection to the proposed mining operations, the permit will then be issued. The

application must note exactly how close the mining will take place in the vicinity of the
well.

The agency has established general guidelines for safe mining around wells.
They are as follows:

1. Active Wells: Maximum = 100' radius; Minimum = 50' radius
Tangent 8 degrees x overburden = distance to nearest mining.

2. Abandoned wells: Maximum = 100’ radius.
Tangent 4 degrees x overburden + 10' = distance to nearest
mining.

3. Well plugged to mine through: Maximum = 100’ radius. No
Spacing requirements. Refer to WV Code 22-6-24(d)(3).

4. Barrier pillar dimensions shall be determined in accordance
with attachment.

Mining within the 200 foot radius must be done strictly in accordance with the
map approved by the agency.

Revisions to permits for any changes between 150 and 200 feet of the well will
require that a new map be filed showing the changes along with a copy of the original
permit.

Revisions to permits within 150 feet of the well which are minor and do not
affect the barrier pillar require that a new permit be filed and issued. A letter
explaining the changes along with a copy of the original permit should also be
submitted. The permits will require little technical review and will be issued without
delay.

WV Code 22A-2-75(b)

(b) Application may be made at any time to the director by a coal
operator for leave to conduct underground mining operations within two
hundred feet of any well or to mine through any well, by petition, duly
verified, showing the location of the well, the workings adjacent to the
well and the mining operations contemplated within two hundred feet of
the well or through such well, and praying the approval of the same by
the director and naming the well operator as a respondent. The coal






operator shall file such petition with the director and mail a true copy to
the well operator by certified mail, return receipt requested.

The petition shall notify the well operator that it may answer the
petition within five days after receipt, and that in default of an answer
the director may approve the proposed operations as requested if it be
shown by the petitioner or otherwise to the satisfaction of the director
that such operations are in accordance with the law and with the
provisions of this article. If the well operator files an answer which
requests a hearing, one shall be held within ten days of such answer and
the director shall fix a time and date and give both the coal operator and
well operator five days’ written notice of the same by certified mail,
return receipt requested. At the hearing, the well operator and coal
operator, as well as the director, shall be permitted to offer any competent
and relevant evidence. Upon conclusion of the hearing, the director shall
grant the request of the coal operator or refuse to grant the same, or
make such other decision with respect to such proposed underground
operation as in its judgment is just and reasonable under all
circumstances and in accordance with law and the provisions of this
article: Provided, that a grant by the director of a request to mine
through a well shall require an acceptable test to be conducted by the coal
operator establishing that such mining through can be done safely.

If a hearing is not requested by the well operator or if the well
operator gives, in writing, its consent to the coal operator to mine within
closer than two hundred feet of the specified well, the director shall grant _
the request of the coal operator within five days after the petition’s
original five day answer period if the director determines that such
operations are just, reasonable and in accordance with law and the
provisions of this article.

The director shall docket and keep a record of all such
proceedings. From any such final decision or order of the director, either
the well operator or coal operator, or both, may, within ten days, appeal
to the circuit court of the county in which the well subject to said petition
is located. The procedure in the circuit court shall be substantially as
provided in section four [29A-5-4], article five, chapter twenty-nine-A of
this code, with the director being named as a respondent. From any final
order or decree of the circuit court, an appeal may be taken to the
supreme court of appeals as heretofore provided.

A copy of the document or documents evidencing the action of the
director with respect to such petition shall promptly be filed with the
chief of the office of oil and gas of the division of environmental
protection. '






C. MINING THROUGH AN OIL AND GAS WELL
(SEE WV CODE 22A-2-75(b))

The mine operator should submit three copies of Form 0OG-45 (Coal Operator’s
Petition to Operate Within 200 Feet or to Mine Through a Well) along with copies of
the affidavit of plugging showing the plugging of the well in accordance with WV Code
22-6-24(d)(3).

WYV Code 22-6-24(d)(3)

- (3) Where a request of a coal operator or coal seam owner filed
pursuant to subdivision (1) of this subsection has been granted by the
director, the well shall be plugged in the manner provided in subsection
(a) of this section, except that expanding cement shall be used instead of
regular hydraulic cement, $6/8/point approximately: two: hundred:feets
below:thevlowest. workablé: ¢oal -bed. A one hundred foot plug of
expanding cement shall then be placed in the well beginning at the point
approximately tow hundred feet below the lowest workable coal bed and
extending to a point approximately one hundred feet below the lowest
workable coal bed. A string of casing with an outside diameter no less
than four and one-half inches shall then be run into the well to a point
approximately one hundred feet below the lowest workable coal bed and
such string of casing shall be circulated and cemented into the surface.
The casing shall then be emptied of liquid from a point approximately one
hundred feet below the lowest workable coal bed to the surface, and a
vent or other device approved by the director shall be installed on the top
of the string of casing in such a manner that it will prevent liquids and
solids from entering the well but will permit ready access to the full
internal diameter of the coal protection string of casing when required.
The string of casing and the vent or other device approved by the director
shall extend, when finally in place, a distance of no less than thirty
inches above ground level and shall be permanently marked with the
well number assigned by the director. Notwithstanding the foregoing
provisions of this subdivision, if under particular circumstances a
different method of plugging is required to obtain the approval of another
governmental agency for safe mining through said well, the director may
approve such different method of plugging if the director finds the same
to be as safe for mining through and otherwise adequate to prevent gas
or other fluid migration from the oil and gas reservoirs as the method
above specified. '

(e) Any person may apply to the director for an order to clean out
and replug a previously plugged well in a manner which will permit the
safe mining through of such well. Such application shall be filed with the






director and shall contain the well number, a general description of the
‘well location, the name and address of the owner of the surface land upon
which the well is located, a copy of or record reference to a deed, lease or
other document which entitles the applicant to enter upon the surface
land, a description of the methods by which the well was previously
plugged, and a description of the method by which such applicant
proposes to clean out and replug the well. At the time an application is
filed with the director, a copy shall be mailed by registered or certified
mail to the owner or owners of the land, and the oil and gas lessee of
record, if any, of the site upon which the well is located. If no objection
to the replugging of the well is filed by any such landowner or oil and gas
lessee within thirty days after the filing of the application, and if the
director determines that the method proposed for replugging the well will
permit the safe mining through of such well, the director shall grant the
application by an order authorizing the replugging of the well. Such
order shall specify the method by which the well shall be replugged, and

- copies thereof shall be mailed by certified or registered mail to the
applicant and to the owner or owners of the land, and the oil and gas
lessee, if any, of the site upon which such well is located. If any such
landowner or oil and gas lessee objects to the replugging of the well, the
director shall notify the applicant of such objection. Thereafter, the
director shall schedule a hearing to consider the objection, which hearing
shall be held after notice by registered or certified mail to the objectors
and the applicant. After consideration of the evidence presented at the
hearing, the director shall issue an order authorizing the replugging of
the well if the director determines that replugging of the well will permit
the safe mining through of such well. Such order shall specify the
manner in which the well shall be replugged and copies thereof shall be
sent by registered or certified mail to the applicant and objectors. The
director shall issue an order rejecting the application if the director
determines that the proposed method for replugging the well will not
permit the safe mining through of such well.

D. PROGRESS MAPS

Progress maps must be filed every six months showing mining completed within
the 500 foot radius. One copy only need be submitted denoting it is a progress map
and with the permit number. When all mining is completed, a final progress map
should be submitted stating that mining is completed and final progress map.

These progress maps are reviewed closely to ascertain permit compliance.
Action will be taken for non-compliance.






E. SURFACE MINES
(SEE WV CODE 22A-2-75(c))

The mine operator must submit three copies of For OG-59 (Surface Mining
Agreement RE: Mining Within 200 Feet of an Oil and/or Gas Well) to the agency and
forward one copy to the well operator by certified mail, return receipt requested.

WV CODE 22A-2-75(c)

(c) Before a coal operator conducts surface or strip mining
operations as defined in this chapter, within two hundred feet of any
well, including the removal of coal and other material, the operator shall
file with the director and furnish to the well operator by certified mail,
return receipt requested, its mining maps and plans (which it is required .
to prepare, file and update to and with the regulatory authority) for the
area within two hundred feet of the well, together with a notice, on a
form furnished by the director, informing them that the mining maps and
plans are being filed or mailed pursuant to the requirements of this
section, and representing that the planned operations will not
unreasonably interfere with access to or operation of the well and will not
damage the well. In addition, the coal operator shall furnish the well
operator with evidence that it has in force public liability insurance, with
at least the minimum coverage required by article three [ §22-3-1 et seq.],
chapter twenty-two of this code, and the rules promulgated thereto and
thereunder.

Once these mining maps and plans are filed with the director, the
coal operator may proceed with its surface or strip mining operations in
the manner and as projected on such plans or maps, so long as such
surface mining operations do not unreasonably interfere with access to,
or operation of, the well or do not damage the well.

74:6/15, Liabi //7L7 T asurance
See 22-3-7 (4)
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